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RESOLUTION NQO. 2014-87

A RESOLUTION OF THE VILLAGE COMMISSION
OF THE VILLAGE OF BISCAYNE PARK, FLORIDA;
AUTHORIZING THE MAYOR TO EXECUTE
ADDENDUM TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN R.J. HEISENBOTTLE
ARCHITECTS P.A. AND THE VILLAGE OF
BISCAYNE PARK FOR PROFESSIONAL SERVICES
RELATING TO A COMPREHENSIVE ASSESSMENT
FOR THE RENOVATION AND RESTORATION OF
THE HISTORICAL VILLAGE HALL LOG CABIN;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on March 15, 2013, the Village advertised Request for Qualifications
(RFQ) 2013-01 for Architectural Services — Historic Log Cabin Restoration and New Village
Hall, whereby four (4) proposals were received; and,

WHEREAS RFQ 2013-01 includes two phases, Phase I and Phase 11; and,

WHEREAS, after a review of all proposals by the Evaluation Committee, the firm of
R.J. Heisenbottle Architects, P.A. (hereinafter referred to as “R.J.H.”) was ranked the highest;
and,

WHEREAS in February 2014, the Village entered into a Professional Services
Agreement with R.J.H. for Phase [, a comprehensive assessment for the renovation and
restoration of the historic Village Hall log cabin; and,

WHEREAS, in June 2014, the Village of Biscayne Park was approved for funding in
the amount of $1,000,000 from the State of Florida, a portion of which is for the restoration
project; and,

WHEREAS, the Village has received a grant from the Florida Division of Historical
Resources in the amount of $50,000 to be matched with $50,000 from the Village; and,

WHEREAS, the Village desires to retain the services R.J.H. for Phase II of the project
which includes obtaining County Historic Preservation Board and State of Florida approvals,
preparation of construction documents, and bidding and permitting and construction
administration which totals $89,000.00.

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE
VILLAGE OF BISCAYNE PARK, FLORIDA:

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as
being true and correct and hereby made a specific part of this Resolution upon adoption hereof.
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Section 2. The Village Commission of the Village of Biscayne Park hereby
authorizes the Mayor to execute the Addendum to the Professional Services Agreement with
R.J. Heisenbottle Architects, P.A., for Phase II of the project. The addendum, in substantial
form, is attached and incorporated by reference into this resolution as exhibit 1.

Section 3. This Resolution shall become effective upon adoption.
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PASSED AND ADOPTED this 2™ day of December, 2014.

David Coviello, Mayor

Attest:

Maua ¢, Quaiace

Maria C. Camara, Village Clerk

Approved as to form:

/)

John JW pdtofne

The foregoing resolution upon being
put to a vote, the vote was as follows:

Mayor Coviello: Yes

Vice Mayor Jonas: Yes
Commissioner Anderson: Yes
Commissioner Ross: Yes
Commissioner Watts: Yes
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ADDENDUM TO
PROFESSIONAL CONSULTANT
SERVICES AGREEMENT

THIS ADDENDUM made and entered into this 2414 day of Decembe 72014 by
and between:

VILLAGE OF BISCAYNE PARK, FLORIDA
a Florida municipal corporation

640 NE 114™ Street

Biscayne Park, Florida 33161

(hereinafter referred to as "VILLAGE")

AND

R.J. HEISENBOTTLE ARCHITECTS, P.A.
a Florida corporation

2199 Ponce de Leon Boulevard, Suite 400
Coral Gables, Florida 33134

(hereinafter referred to as “CONSULTANT”)

WHEREAS, the VILLAGE and the CONSULTANT entered into a Professional
Consultant Services Agreement on February 4, 2014, attached hereto and incorporated herein as
Exhibit “1”, to engage the CONSULTANT to perform consulting services related to the
restoration of the Historic Log Cabin (hereinafter the “Agreement”); and

WHEREAS, the VILLAGE is desirous of procuring additional consulting services from
the CONSULTANT related to the restoration of the Historic Log Cabin and as referenced in
RFQ 2013-01, and the CONSULTANT has agreed to provide those services;

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and other good and valuable consideration, the receipt and adequacy of which are
acknowledged, the parties agree as follows:

Section 1. The foregoing recitals are true and correct and are hereby incorporated into
this Agreement.

Section 2. Article 2 of the Agreement, entitled “Services and Responsibilities”,
Paragraph 2.1, shall be amended to include Phase 2 of the services to be performed by the
CONSULTANT as referenced in RFQ 2013-01, which shall read as follows:

ARTICLE 2
SERVICES AND RESPONSIBILITIES

2.1 CONSULTANT hereby agrees to perform the following professional consultant services for
the VILLAGE:



Phase 2 Scope of Basic Services

1. County Historic Preservation Board and State of Florida Approvals. Work shall
include preparation of Certificate of Appropriateness Application forms and submission of historic
research and proposed restoration drawings, including architectural floor plan, section, and
elevations. Work shall also include meeting with county staff and presentation of the proposed
plans to the Miami Dade County Historic Preservation Board for approval. A similar submission of
final architectural construction documents shall be made to the State of Florida Historic
Preservation Office for its review and approval under the terms of the state grant.

2, Preparation of Construction Documents. With the assistance of its structural and MEP
engineering consultants (Douglas Wood & Associates, Inc. and MEP Engineering, Inc.),
CONSULTANT shall prepare architectural and engineering construction documenis for the
restoration, repairs and possible enhancements of the existing log cabin building which were
outlined in the previously completed Building Evaluation and Recommendations Report.
Thoroughness of documentation will be contingent on the extent to which architectural and
engineering elements are observable.

3. Bidding/Permitting. = Upon completion of the construction documents phase,
CONSULTANT shall assist the VILLAGE in bidding the project in accordance with VILLAGE
policy and state law, as applicable. CONSULTANT shall also conduct a pre-bid conference and
assist VILLAGE staff in receiving and evaluating the bids received and make recommendations for
the award. Simultaneously, CONSULTANT shall submit signed and sealed plans to the VILLAGE
Building Official for review and approval. ‘

4. Construction Administration. Upon completion of the bidding/permitting phase and
upon contract award and notice to proceed from the VILLAGE, CONSULTANT shall conduct a
pre-construction conference with the general contractor to review policies and procedures for
moving forward with the work. Thereafter, CONSULTANT shall conduct field observations every
two weeks to ascertain the quality and progress of the work, CONSULTANT shall also review and
approve all contractor requisitions for payment. CONSULTANT shall review and process
appropriate shop-drawings and other contractor submittals and respond to reasonable requests for
information from the contractor. Upon completion of the project, CONSULTANT shall issue a
certificate of substantial completion and prepare a final punch list of miscellaneous work to be
completed or corrected.

All other provisions of Article 2 of the Agreement shall remain in effect.

Section 3.  Article 4 of the Agreement, entifled “Compensation and Method of
Payment”, Paragraph 4.1, shall be amended to read as follows:

ARTICLE 4
COMPENSATION AND METHOD OF PAYMENT

41  VILLAGE agrees to compensate CONSULTANT for the services performed by
CONSULTANT, a lump sum fee of Eighty-nine Thousand Dollars ($89,000.00), as more



particularly set forth in Exhibit “2”, attached hereto and incorporated herein.
All other provisions of Article 4 of the Agreement shall remain in effect.

Section 4. In all other respects, the terms and conditions of the Agreement not
specifically amended herein remain in full force and effect. In the event of any conflict, this
Addendum will supersede all other terms. In the event of ambiguity, the most conservative
interpretation consistent with the public interest is intended.

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day and
year first written above.

VILLAGE

ATTEST:

By;\/w e O Oapipic BY: Q Qij\_
MARIA CAMARA DAVID COVIELLO
VILLAGE CLERK MAYOR

APPROVED AS TO FORM.

(LY

JONNJARARNS " ("
VILLAGE ATTORNEY




CONSULTANT

ATTEST: R.J. HEISENBOTTLE ARCHITECTS, P.A.

7 ) S
BY: o P AIZA D iealln 4]

SAUUAN) A LCASLA L retARD //E/sé'usa (73
(Print Name) (Print Name) /M/MA/T
STATE OF FLORIDA )
1S.S.

COUNTY OF BROWARD )

BETORE ME, an officer duly authorized by law to administer oaths and take
acknowledgments, personally appeared “BiCHALD HEISE B0 FrL ds
and acknowledged they executed the foregoing Agreement as the proper official of
CONSULTANT, for the use and purposes mentioned in it and that the instrument is the act and
deed of CONSULTANT.

IN WITNESS OF THE FOREGOING, | have set my hand and official seal at in the State

and County aforesaid on this_ ¢ 74 day of .j(*“( ? BE8. Uy 9
. // Pl /) s ,,7 P—
My Commission Expires: NOTABBY/PUBfIC

i, RAGUEL TENNEN
S@‘s MY COMMISSION £ 7 %2978

#f EXPIRES: November 14, 2017
AL Bonded Thru Notary Public Underwrkers




Exhibit |

PROFESSIONAL CONSULTANT
SERVICES AGREEMENT

THIS 1S AN AGREEMENT, dated the % day of 624(7/1,(,:/ , 2014, between:

THE VILLAGE OF BISCAYNE PARK, a municipal corporation, hereinafter referred to as
"VILLAGE",

and

R. J. HEISENBOTTLE ARCHITECTS, P.A., a Florida corporation, hereinafter referred to
as "CONSULTANT".

WITNESSETH:

In consideration of the mutual terms and conditions, promises, covenants and payments hereinafter -

set forth, VILLAGE and CONSULTANT agree as follows:

ARTICIE 1
PREAMBLE

In order to establish the background, context and form of reference for this Agreement and to
generally express the objectives, and intentions of the respective parties herein, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

1.1  The VILLAGE advertised its reque?tﬁ;; proposals (hereinafter, "RFP") which set forth the
VILLAGE's desire to hire a firm to perform consulting services related to the restoration of the
Historic Log Cabin. '

1.2 Consistent with the RFP requirements, the VILLAGE selected CONSULTANT to render
the professional services more particularly described herein below.

ARTICLE 2
SERVICES AND RESPONSIBILITIES

2.1  CONSULTANT hereby agrees to perform the following professional consultant services for
the VILLAGE:

Phase 1 Scope of Basic Services

1. Historic Research and Documentation of Existing Conditions. Work will include
historic research and field measurement of the existing building and development of a detailed set
of existing conditions architectural and structural framing drawings in AutoCAD format. These



drawings will include an architectural floor plan, building section, and building elevations. These
plans will form the basis for future restoration and renovation plans.

2. Building Evaluation and Recommendations Report. CONSULTANT will, in concext
with its structural and MEP engineering consultants, prepare a written building evaluation report of
the log cabin building that will set the direction for all restoration, repairs, and possible
enhancements of the existing log cabin building. Thoroughness of documentation will be
contingent on the extent to which architectural and engineering elements are observable.

As part of the report, Douglas Wood & Associates (DWA) structural engineers, will prepare an
assessment of present condition of existing structural systems utilizing visual observations
identifying primarily specific locations of significant damage or deterioration where readily
observable without the use of lifts and scaffolds (or other specialized equipment) and without
damaging existing finishes or other construction. When this report is completed, it will form the
basis for preparation of restoration construction documents and a preliminary cost estimate for a
later date.

3. Schematic Design/Renovation Plans. Upon completion of the Historic Research,
Documentation of Existing Conditions and the Building Evalvation Report outlined above,
CONSULTANT will prepare schematic design drawings that will inctude the proposed floor plan,
building elevations and a building section to illustrate the design intent of the overall restoration
project. The schematic design drawings along with the recommendations contained in the building
evaluation report will form the basis for preparation of the preliminary budget cost estimate at a
later date.

22  Deliverables will include three (3) color copies of all documents and one (1) PDF,
Electronic files of all existing conditions in CADD and PDF. Color renderings of the restored
buildings are an additional option at a cost of four thousand dollars ($4,000.00) each.

2.3  VILLAGE understands that it may be necessary for CONSULTANT’s investigation to
include some sampling and testing of existing materials by certified testing laboratories. If
required, this testing laboratory would need to be hired by the VILLAGE. Sampling and testing
may include concrete sampling and testing for compression strength, depth of carbonation and
chloride content.

2.4 VILLAGE understands that it may be necessary for it to obtain the services of a materials
testing laboratory and a geotechnical engineer to perform concrete testing, soils exploration, and
analysis and to prepare written reports of their findings and recommendations. CONSULTANT
and DWA will coordinate with these consultants to provide suggested testing locations and provide
projected structural requirements if required. Additionally, it will be necessary for the VILLAGE to
supply the architectural/engineering team with a complete site survey in AutoCAD format.

2.5  CONSULTANT shall furnish all services, labor, equipment, and materials necessary and as
may be required in the performance of this Agreement and all work performed under this
Agreement shall be done in a timely and professional manner.



2.6 CONSULTANT hereby represents to VILLAGE, with full knowledge that VILLAGE is
relying upon these representations when entering into this Agreement with CONSULTANT, that
CONSULTANT has the professional expertise, experience and manpower to perform the services
to be provided by CONSULTANT pursuant to the terms of this Agreement.

2,7  CONSULTANT assumes professional and technical responsibility for performance of its
services to be provided hereunder in accordance with recognized professional standards of good
engineering practice. If within one year following completion of its services, such services fail to
meet the aforesaid standards, and the VILLAGE promptly advises CONSULTANT thereof in
writing, CONSULTANT agrees to re-perform such deficient services without charge to the
VILLAGE.

2.8 CONSULTANT sball not utilize the services of any sub-consultant without the prior written
approval of VILLAGE.
ARTICIE 3
TIME FOR PERFORMANCE

CONSULTANT shall perform the services as identified in Section 2.1 as soon as is reasonably
practicable; however, CONSULTANT has estimated that it will take approximately three (3) to
four (4) months to complete the entire scope of work outlined in Section 2.1.

ARTICLE 4
COMPENSATION AND METHOD OF PAYMENT

4.1  VILLAGE agrees to compensate CONSULTANT for the services performed by
CONSULTANT, a lump sum fee of Forty Thousand Dollars ($40,000.00), as more particularly set
forth in Exhibit “1”, attached hereto and incorporated herein.

4.2 VILLAGE agrees to compensate CONSULTANT for reasonable out-of-pocket expenses.

4.3  CONSULTANT shall be entitled to invoice VILLAGE on a monthly basis which will be
based on CONSULTANT’s estimated percent complete of the Phase 1 Services, plus any
appropriate charge for reasonable out-of-pocket expenses. The invoice shall include, but not be
limited to, the time period covered, the percentage of the coniract completed, a description of the
services performed, and any other information reasonably required by VILLAGE.

44  VILLAGE will make its best efforts to pay CONSULTANT within thirty (30) days of
receipt of proper invoice the total shown to be due on such invoice.

4.5  Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by
mediation,

46  Payment will be made to CONSULTANT at:



R.J. Heisenboftle Architects, P.A.
2199 Ponce de Leon Boulevard, Suite 400
Coral Gables, Florida 33134

| ARTICLE 5
CHANGES TO SCOPE OF WORK. AND ADDITIONAL WORK

VILLAGE or CONSULTANT may request changes that would increase, decrease or otherwise
modify the Scope of Services to be provided under this Agreement. Such changes or additional
services must be in accordance with the provisions of the Code or Ordinances of the VILLAGE and
must be contained in a written amendment, executed by the parties hereto, with the same formality
and with equality and dignity prior to any deviation from the terms of this Agreement, including the
initiation of any additional or extra work. In no event will the CONSULTANT be compensated for
any work which has not been described in a separate written agreement executed by the parties
hereto.

ARTICLE 6
LIMITATIONS

6.1  VILLAGE understands that CONSULTANT’s review of the existing building construction
will be only for the purposes stated in the description of the project and in the Phase 1 scope of
services. In the absence of original building drawings, CONSULTANT will use its best efforts to
confirm the existing building systems. However, while CONSULTANT is performing
observations of the existing building systems, CONSULTANT’s observations will be limited by
time constraints and what can be readily observed in the completed building where many of those
systems are not readily visible.

6.2 A structural condition is hidden if concealed by existing finishes or if it cannot be
investigated by reasonable visual observation. If CONSULTANT has reason to believe that such a
condition may exist, CONSULTANT will notify VILLAGE which shall obtain authorization for
payment for all costs associated with the investigation of such a condition and, if necessary, all
costs necessary to correct said condition. If VILLAGE fails to obtain such authorization for
- investigation or correction afier due notification or CONSULTANT has no reason to believe that
such a condition exists, VILLAGE will be responsible for all risks associated with this condition
and CONSULTANT and its consulting engineers shall not be responsible for the existing condition
nor any resulting damages to persons or property. CONSULTANT and its engineering consultants
shall have no responsibility for the discovery, presence, handling, removal, disposal or exposure of
persons to hazardous materials of any form.

ARTICLE 7
TERM AND TERMINATION

7.1  This Agreement shall take effect as of the date of execution as shown herein below and
continue for such time as is contemplated by the VILLAGE project.



7.2 This Agreement may be terminated by either party for cause, or by either party for
convenience, upon thirty (30) days written notice by the terminating party to the other party in
which event the CONSULTANT shall be paid its compensation for services performed to
termination date. In the event that the CONSULTANT abandons this Agreement or causes it to be
terminated, it shall indemnify the VILLAGE against any loss pertaining to this termination. All
finished or unfinished documents, data, studies, plans, surveys, reports and PDF and CADD files of
the drawings prepared by CONSULTANT shall become the property of VILLAGE and shall be
delivered by CONSULTANT to VILLAGE immediately.

ARTICLE 8
PUBLIC RECORDS AND AUDIT

8.1  CONSULTANT shall keep books and records and require any and all subcontractors to
keep books and records as may be necessary in order to record complete and correct entries as to
personnel hours charged to this engagement, and any expenses for which CONSULTANT expects
to be reimbursed. Such books and records will be available at all reasonable times for examination
and audit by VILLAGE and shall be kept for a period of three (3) years after the completion of all
work to be performed pursuant to this Agreement. Incomplete or incorrect entries in such books
and records will be grounds for disallowance by VILLAGE of any fees or expenses based upon
such entries.

8.2  CONSULTANT understands, acknowledges and agrees that it shall, pursuant to Section
119.0701, Florida Statutes, as amended from time to time, do the following:

8.2.1 Keep and maintain public records that ordinarily and necessarily would be required by
VILLAGE in order to perforn the same service being rendered within this Agreement;

822 Provide the public with access to public records and at a cost that does not exceed the
cost provided within Chapter 119, Florida Statutes, as amended from time to time, or as
otherwise provided for by law;

8.2.3 Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law; and

8.24 Meet all requirements for retaining public records and transfer, at no cost, to VILLAGE
all public records in possession of CONSULTANT upon termination of this Agreement. Further,
CONSULTANT shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored electronically must be
provided to VILLAGE in a format that is compatible with the then current VILLAGE computer
systems.

8.3 CONSULTANT understands, acknowledges and agrees that CITY is required, pursuant
to Section 119.0701, Florida Statutes, as amended from time to time, to ensure compliance with
this section by enforcing the terms of this Agreement. As a result of the foregoing, any violation
of this section shall be a material breach and this Agreement may be terminated by VILLAGE
without any penalty.



8.4  Prior to termination, VILLAGE shall give written notice to CONSULTANT that it is in
violation of this section. CONSULTANT shall have five (5) business days to cure a violation of
this section.

8.5  Notwithstanding any other provisions in this Agreement to the contrary, CONSULTANT
shall be liable for any and all damages, including but not limited to, consequential and incidental
damages, that may arise out of breach of this section of the Agreement.

ARTICLE 9
INDEMNIFICATION

8.1 CONSULTANT shall indemnify and save harmless and defend the VILLAGE, its frustees,
elected and appointed officials, agents, servants and employees from and against any and all claims,
demands, or causes of action of whatsoever kind or nature sustained by the VILLAGE or any third
party arising out of, or by reason of, or resulting from acts, error, omission, or negligent act of
CONSULTANT, its agents, servants or employees in the performance under this Agreement, for all
costs, losses and expenses, including but not limited to, damages to persons or third party property,
judgments and attorneys’ fees arising out of or in connection with the performance by
CONSULTANT pursnant to this Agreement.

9.2  CONSULTANT shall indemnify VILLAGE for all loss, damage, expense or liability
including, without limitation, court costs and attorneys' fees that may result by reason of any
infringement or claim of infringement of any patent, trademark, copyright, trade secret or other
proprietary right due to services firnished pursuant to this Agreement. CONSULTANT will defend
and/or seftle at its own expense any action brought against the VILLAGE to the extent that it is
based on a claim that products or services furnished to VILLAGE by CONSULTANT pursuant to
this Agreement, or if any portion of the services or goods furnished in the performance of the
service becomes unusable as a result of any such infringement or claim.

ARTICLE 10
INSURANCE

10.1 The CONSULTANT shall not commence work under this Agreement until it has obtained
all insurance required under this paragraph and such insurance has been approved by the Village
Manager of the VILLAGE nor shall the CONSULTANT allow any subcontractor to commence
work on his subcontract until all similar such insurance required of the subcontractor has been
obtained and approved.

10.2  Certificates of insurance, reflecting evidence of the required insurance, shall be filed with
the VILLAGE Manager prior to the commencement of the work. These Certificates shall contain a
provision that coverage afforded under these policies will not be canceled until at least thirty days
(30) prior written notice has been given to the VILLAGE. Policies shall be issued by companies
authorized to do business under the laws of the State of Florida.



10.3  Policyholders and Financial Ratings must be no less than "A" and Class X respectively in
the latest edition of "Best’s Key Rating Guide", published by A.M. Best Guide.

104  Insurance shall be in force uniil all work required to be performed under the terms of this
Agreement is satisfactorily completed as evidenced by the formal acceptance by the VILLAGE. In
the event the insurance certificate provided indicates that the insurance shall terminate and lapse
during the period of this Agreement, then in that event, the CONSULTANT shall furnish, at least
thirty (30) days prior to the expiration of the date of such insurance, a renewed certificate of
insurance as proof that equal and like coverage for the balance of the period of this Agreement and
extension thereunder is in effect, The CONSULTANT shall not continue to work pursuant to this
Agreement unless all required insurance remains in full force and effect.

10.5 REQUIRED INSURANCE

10.5.1 COMPREHENSIVE GENERAL LIABILITY insurance to cover liability bodily injury and
property damage. Exposures to be covered are: premises, operations, products/completed
operations, and certain contracts. Coverage must be written on an occurrence basis, with the
following limits of liability:

A. Comprehensive General Liability
1. Each Occurrence $1,000,000
2. Annual Aggregate 1,000,000

10.5.2 WORKERS COMPENSATION insurance shall be maintained during the life of this
Agreement to comply with statutory limits for all employees, and in the case any work is sublet, the
CONSULTANT shall require the Subcontractors similarly to provide Workers Compensation
Insurance for all the latter's employees unless such employees are covered by the protection
afforded by the CONSULTANT. The CONSULTANT and his subcontractors shall maintain
during the life of this policy Employers Liability Insurance. The following limits must be
maintained:

A, Workers Compensation Statutory
B. Employer's Liability $500,000 per occurrence

10.5.3 The CONSULTANT shall hold the VILLAGE, their agents, and employees, harmless on
account of claims for damages to persons, property or premises arising out of the operations to
complete this Agreement and name the VILLAGE as an additional insured under their policy.

10.5.4 The VILLAGE reserves the right to require any other insurance coverage it deems necessary
depending upon the exposures.

10.5.5 PROFESSIONAL LIABILITY insurance in the amount of $500,000.00



ARTICLE 11
NOTICE

11.1  Whenever any party desires to give notice unto any other party, it must be given by written
notice, sent by registered United States mail, with return receipt requested, addressed to the party
for whom it is intended and the remaining party, at the places last specified, and the places for
giving of notice shall remain such until they shail have been changed by written notice in
compliance with the provisions of this section. For the present, the CONSULTANT and the
VILLAGE designate the following as the respective places for giving of notice:

VILLAGE: Heidi Shafran, Village Manager
640 NE 114 Street
Biscayne Park, FL 33161

Copy To: John J. Hearn, Village Attorney
1917 NW 81% Avenue

Coral Springs, Florida 33071

CONSULTANT: R.J. Heisenbottle, FAIA, President
RJ Heisenbottle Architects, P.A.
2199 Ponce de Leon Boulevard, Suite 400
Coral Gables, Florida 33134

ARTICLE 12
MISCELLANEOQUS

12.1 Ownership of Documents. Reports, surveys, plans, studies and other data provided in
connection with this Agreement, including all PDF and CADD files of the drawings, are and shall
remain the property of VILLAGE whether or not the project for which they are made is completed.
VILLAGE hereby agrees to use CONSULTANT's work product for its intended purposes.

122 Independent Contractor. This Agreement does not create an employee/employer
relationship between the parties. It is the intent of the parties that the CONSULTANT is an
independent contractor under this Agreement and not the VILLAGE's employee for all purposes,
including but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, the State Workers
Compensation Act, and the State unemployment insurance law. The CONSULTANT shall retain
sole and absolute discretion in the judgment of the manner and means of carrying out
CONSULTANT's activities and responsibilities hereunder provided, further that administrative
procedures applicable to services rendered under this Agreement shall be those of CONSULTANT,
which policies of CONSULTANT shall not conflict with VILLAGE, H.UD., or United States
policies, rules or regulations telating to the use of CONSULTANT's Funds provided for herein.,
The CONSULTANT agree that it is a separate and independent enterprise from the VILLAGE, that
it has full opportunity to find other business, that it has make its own investment in its business, and
that it will utilize a high level of skill necessary to perform the work. This Agreement shall not be



construed as creating any joint employment relationship between the CONSULTANT and the
VILLLAGE and the VILLAGE will not be liable for any obligation incurred by CONSULTANT,
including but not limited to unpaid minimum wages and/or overtime premiums.

123  Assignments. This Agreement, or any interest herein, shall not be assigned, transferred or
otherwise encumbered, under any circumstances, by CONSULTANT without the prior written
consent of VILLAGE. For purposes of this Agreement, any change of ownership of
CONSULTANT shall constitute an assignment which requires VILLAGE approval. However, this
Agreement shall run to the VILLAGE and its successors and assigns.

124  Amendments, It is further agreed that no modification, amendment or alteration in the
terms or conditions contained here shall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

12,5 No Contingent Fees. CONSULTANT warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for the CONSULTANT to
solicit or secure this Agreement, and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for
CONSULTANT any fee, commission, percentage, gifi, or other consideration contingent upon or
resulting from the award or making of this Agreement. For the breach or violation of this
provision, the VILLAGE shall have the right to terminate the Agreement without Hability at its
discretion, to deduct from the contract price, or otherwise recover the full amount of such fee,
commission, percentage, gift or consideration.

12.6 Binding Authority. Fach person signing this Agreement on bebalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of the
party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

127 Legal Representation. It is acknowledged that each party was represented by counsel in the
preparation of and contributed equally to the terms and conditions of this Agreement and,
accordingly, the rule that a contract shall be interpreted strictly against the party preparing same
shall not apply herein due to the joint contributions of both pariies.

128 Headings. Headings herein are for convenience of reference only and shall not be
considered on any interpretation of this Agreement.

12.9 Exhibits. FEach Exhibit referred to in this Agreement forms an essential part of this
Agreement. The exhibits if not physically attached should be treated as part of this Agreement and
are incorporated herein by reference.

12.10 Severability. If any provision of this Agreement or application thereof to any person or
situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement, and
the application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force and
effect, and be enforced to the fullest extent permitted by law.



12.11 Governing Law. ‘Ihis Agreement shall be governed by thelaws of the State of Flovida with
venue lying in Dade County, Florida.

12.12 Extent of Agreement. This Agreement represents the entire and inteprated agreement
between the VILLAGE and the CONSULTANT and suparsedes all prior nepotiations,
representations or agreements, either wiitten or oral,

N WITNESS OF THE FOREGOING, the parlies have setthicir hands and seals the day and
year first written above.

-. ATTEST: VILLAGE OF BISCAYNE PARK, FLORIDA
™. '

\"f?f( . (V) O CR AL /O/_QQ/Q

MARIA CAMARA, VILLAGE CLERK DAVD COVIELLO, MAYOR

APPROVED AS TO FORM.

]

JOHIN J. HEARN, VIELAGE ATTORNEY
ATTEST: R.J. HEISENBOTTLE ARCHITECTS, P.A.

P RN
SECRETARY™ ™7

STATE OF FLORIDA )
COUNTY OF DADE )

BEEORE ME, an officer duly authotized by law (o administer oaths and take
acknowledgments, personally appeared Richard J. Heisenbotile, President of R.J. Heisenbottle
Architects, P.A. and acknowledged he executed the foregoing Agrecment as the proper official of
CONSULTANT, for the use and purposes mentioned in it and that the instrument is the act and
deed of CONSULTANT.

IN WIENESS OF Tt ! FOREGOING, I have set my hand and m"f‘ cial seal at in the State
and County aforesaid on this . _ day of (y ’)'r Al /3}_% S -

%&@@ﬂ FF 108024

B EXPIF.ES arch 25, 2016
¥ Bonded Thru Nolaty Public Undarw'\'.on

L r{m RV PUBLIC
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November 14, 2014

Ms. Heidi Shafran,
Village Manager

Village of Biscayne Park
640 NE 114th Street
Biscayne Park, FL 33161

Re: Biscayne Park Historic Log Cabin and Village Hall
Phase 2 - Fee Proposal

1401 Biscayne Boulevard

Biscayne Park, Florida

Dear Ms. Shafran,

Thank you for choosing the R.J. Heisenbottle Architects team for the restoration of the
historic log cabin Village Hall. We are pleased to have had the opportunity to assist you
previously with the Building Evaluation Report and Schematic Design Drawings and are
now looking forward to completing our services through Construction Documents and
Construction.

This fee proposal is for professional services through the Construction Documents,
Bidding/Permitting and Construction Phases of the project.

DESCRIPTION OF THE PROJECT

Our understanding of the extent of this project is based upon the approved Building
Evaluation and Recommendation Report final submission to the State Historic Preservation
Offices, dated August 20, 2014. We understand that it is your intention to restore the
Depression-Era Log Building to its historical appearance and re-use the building as a
community room and commission chamber. The buildings current office functions and the
police department functions will be relocated to a new Village Hall building being designed
by others.

In preparation of this proposal, it is assumed that this proposed log cabin renovation will be
an Alteration Level 2 as defined in the Florida Existing Building Code and that the
“Assembly" occupancy of the building will remain the same as it was originally.

At this time, sustainable design goals, including LEED certification, are not anticipated for
this project.

PHASE 2 SCOPE OF BASIC SERVICES

RJHA proposes to provide the following as Phase 2 Basic A/E Services:

1. County Historic Preservation Board and State of Florida Approvals

Work will include preparation of Certificate of Appropriateness Application Forms and



submission of historic research and proposed restoration drawings including architectural
floor plan, section, and elevations. Work will also include meeting with county staff and
presentation of our proposed plans the Miami Dade County Historic Preservation Board for
Approval. A similar submission of final architectural construction documents will be made
to the State of Florida Historic Preservation Office for their review and approval under the
terms of the State Grant.

2. Preparation of Construction Documents

RJHA, in concert with its structural and MEP engineering consultants (Douglas Wood &
Associates, Inc. and MEP Engineering, Inc, will prepare architectural and engineering
construction documents for the restoration, repairs, and possible enhancements of the
existing log cabin building that were outlined in the previously completed Building
Evaluation and Recommendations Report. Thoroughness of documentation will be
contingent on the extent to which architectural and engineering elements are observable.

3. Bidding/Permitting

Upon completion of the Construction Documents Phase, RTHA staff will assist the Village in
bidding the project in accordance with city policy. We will conduct a Pre-Bid Conference
and along with Village staff receive and evaluate the bids received and make
recommendations for award. Simultaneously, we will submit signed and sealed plans to the
Village Building Official for review and approval.

4, Construction Administration

Upon completion of the Bidding/Permitting Phase and upon Contract Award and Notice to
Proceed from the Village, RYHA staff will conduct a Pre-Construction Conference with the
General Contractor to review policies and procedures for moving forward with the work,
Thereafter we will conduct field observations every two weeks to ascertain the quality and
progress of the work. We will also review and approve all contractor requisitions for
payment. We will review and process appropriate shop-drawings and other contractor
submittals and respond to reasonable requests for information from the contractor. Upon
completion of the project we will issue a Certificate of Substantial Completion and prepare a
Final Punch list of miscellaneous work to be completed or corrected.

Total Phase 2 Basic Service A/E Fee:

Construction Documents Phase - $52,500.00
Bid/Permit Phase - $ 8,500.00
Construction Phase Administration - $28.000.00
Total Basic Service A/E Fee - $89,000.00

A complete breakdown of this fee proposal is attached for your review.

Reimbursable Expenses

In addition to the Basic Services Fee listed above, we will bill you monthly at our cost plus
10% for other out-of-pocket project expenses such as transportation, couriers, and
reproduction charges.



SPECIAL INSPECTION SERVICES

This work falls under the jurisdiction of the Florida Building Code 2010. Therefore, the
Building Official may require Special Inspection for some or for all structural systems.

“Special Inspection™ services include the following:

1. preparation of application forms (to be submitted with permit documents),

2. periodic review of contractor’s documents maintained at the site,

3. site observation of each primary structural element for which Special Inspection
is required,

4, preparation and distribution of written field reports (may be copies of the
Inspection Log entries),

5. maintenance of records at the office, and

6. preparation of a final statement of observations.

It is the contractor’s responsibility to keep the Inspection Log in a readily accessible location
for use by the Special Inspector and by the municipal Building Inspector and to provide us
with a complete set of original Inspection Logs at the completion of the structural work.

“Special Inspection Services” will be billed at our standard hourly rates at the time the
services are performed.

Our current standard hourly rates for engineering services are as follows:

PRINCIPAL ENGINEER - | $ 185.00 PER HOUR

SENIOR ENGINEER/PROJECT MANAGER - § 125.00 PER HOUR

PROJECT ENGINEER - $ 90.00 PER HOUR
ADDITIONAL SERVICES

All services not specifically indicated in the "Scope of Phase 2 Services," any significant
additions to the project or to our scope of services, consultation and other services related to
the attainment of sustainability goals and any changes to work already accomplished will be
considered Additional Services. Additional Services will be performed either on an hourly
basis or on a fixed fee basis if the scope of the work can be clearly defined. No Additional
Services will be performed withcut your prior written authorization.

SERVICES BY OTHERS

It should be understood that it may be necessary for the owner to obtain the services of a
materials testing laboratory and a geotechnical engineer to perform concrete testing, soils
exploration, and analysis and to prepare written reports of their findings and
recommendations. RJHA and DWA will coordinate with these consultants to provide
suggested testing locations and provide projected structural requirements if required.
Additionally, it will be necessary for the Owner to supply the A/E team with a complete site
survey in Auto CADD format.



LIMITATIONS

Our review of the existing building construction will be only for the purposes stated in the
"Description of Project” and in the "Phase 2 Scope of Services" listed above. In the absence
of original building drawings we will do our best to confirm the existing building systems.
However, while we will be performing observations of the existing building systems, our
observations will be limited by time constraints, and what can be readily observed in the
completed building where many of those systems are not readily visible.

PURSUANT TO SECTION 5&58.0035 OF FLORIDA
STATUTES, AN INDIVIDUAL EMPLOYEE OF R.J.
HEISENBOTTLE ARCHITECTS, P.A, DOUGLAS WOOD
ASSOCIATES AND MEP ENGINEERING, INC. MAY NOT
BE HELD LIABLE FOR NEGLIGENCE. |

Hidden Conditions and Hazardous Mafterials

A structural condition is hidden if concealed by existing finishes or if it cannot be
investigated by reasonable visual observation. If RJHA has reason to believe that such a
condition may exist, we will notify you who shall obtain authorization for payment for all
costs associated with the investigation of such a condition and, if necessary, all costs
necessary to correct said condition. If the owner fails to obtain such authorization for
investigation or correction after due notification, or RTHA has no reason to believe that such
a condition exists, the owner will be responsible for all risks associated with this condition,
and RTHA and its consulting engineers shall not be responsible for the existing condition nor
any resulting damages to persons or property.

RJHA and its engineering consultants shall have no responsibility for the discovery,
presence, handling, removal, disposal or exposure of persons to hazardous materials of any
form,

TERMS AND CONDITIONS
Billings and Payments

We will invoice monthly. The amount of each invoice will be based on our estimated percent
complete of the "Phase 2 Services" plus any appropriate charges for out-of-pocket project
expenses. Payment of invoices will be due within 15 days of issuance. We reserve the right
to withhold services and documents, pending receipt of appropriate payment. Any invoices,
which remain unpaid after sixty days from the date of the invoice, will accrue interest at the
rate of 1.0% per month.

In the event any portion of an account remains unpaid 90 days after billing, the costs of
collection, including reasonable attorneys' fees will be billed, and due upon receipt of the
invoice. Any claim, dispute or other matter in question arising out of or related to this
Agreement shall be subject to arbitration. Prior to arbitration, the parties shall endeavor to
resolve disputes by mediation.



CONCLUSION

It will be a pleasure to continue to work with you on this project. We will put our
considerable experience, expertise, and resources to work to help make this a successful
project for the Village of Biscayne Park. Provided that this proposal meets with your
approval I will prepare a Standard AIA Owner - Architect Agreement for your review and
signature. This proposal will serve as a "Phase 2 Work Authorization" to that Prime
Agreement and will be attached thereto and made a part thereof.

We look forward to starting work on your project immediately upon receipt of written
authorization.

Thank you for the opportunity tg be of service.
Very truly yours,

R.J. HEISENBOTTLE ARCHITECTS, PA

President



Village of Biscayne Park
Phase 2 Fee Breakdown
Biscayne Park Historic Log Cabin Restoration

R.J. Heisenbottle Architects, P.A.
11/14/2014

Basic Service Revised Fee Broakdown

Design Development & Construction Documents Phase 2 months

Project Administration 8 $ 18500 % 1,480.00

Meetings with Client 12 $ 18500 & 2,220.00
Cover Sheet & Index to Drawings 8 § 13500 § 1,080.00
Demolition Site Plan 12 $ 13500 ¢ 1,620.00
Proposed Site Plan 12 § 13500 ¢ 1,620.00
Life Safaty First Floor Plan 12 $ 13500 § 1,620.00
Selective Demolition & Proposed Floor Plan 16 5§ 13500 & 2.160.00
Selective Demolition & Proposed Roof Plan 12 § 13500 % 1,620.00
Selective Demolition & Proposed North & East Elevations 16 $ 13500 & 2,160.00
Selective Demolition & Proposed South & West Elevations 16 $ 13500 $ 2,160.00
Selective Demolition & Proposed Building Sections 12 $§ 13500 $ 1,620.00
Wall Sections & Details 36 $§ 13500 $% 4,860.00
Roof Details & Enlarged Tollet Room Plans and Elevations 36 $ 13500 § 4,860.00
Door/Window Schedule & Details 36 § 13500 § 4,860.00
Reflected Ceiling Plan & Misc. Details 8 $§ 13500 § 1,080.00
Specifications on Drawings 24 $ 13500 § 3,240.00
Submission to State Historic Preservation Office 24 $ 13500 $ 3,240.00
HP Board Submittal & Meeting 24 $ 13500 § 3,240.00

TOTAL ARCHITECTURAL CONSTRUCTION DOCUMENTS 324 § 38,260.00

Non Reimbursable Expense $ 140.00

Total Architectural Design Development & Construction Documents Phase Fee $ 38,400.00

Engineering Services
Douglas VWood & Associates, Inc. Structural Repairs, Enhancements and Addition $ 6,600.00
MEP Engineering, Inc. MEP & FP $ 7.600.00
Maurice Gray Civil Engineering NIC
Carrie Steinbaum Landscape Design NIC

Sub Total Engineering Design Dev. & Construction Documents Fee $ 14,100.00

o e




Bid & Permit Phase 3 months
Administration
Reviews with Building Dept.
Respond to Comments
Prepare & Issue Addenda
GC Pre Bid & Corrdination Meetings
Client Meetings

Sub Total Architectural

Nen Reimbursable Exp. @ 5%

Total Architectural Bld Phase Fee

Englneering Services
Douglas Wood & Assoclates, Ine. - Structural
MEP Engineering, Inc. - MEP
Maurice Gray Civil Engineering
Carrie Steinbaum Landscape Design
Sub Total Engineering Services Fee

el -
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185.00 §
135.00 §
135.00 §
13500 §
135.00 §
200,00 $
3
3
3

$

740.00
810.00
1,080.00
1,620.00
1,620.00
1,600.00
7,470.00
130.00
7,600.00

400.00
500.00
NIC
NIC
900.00

Construction Phase Administration (8 month construction perlod max.)
R.J. Helsenbottle Archltects, PA

Administration
Bi-Monthly Field Observations (12 Architectural Site Visits Maximum)
Response to Confractor Questions (RFI's)
Punch List & Project Close QOut - 2 Site Visits Maximuim
Shop Drawing Review & Processing
Sub Total Architectural
Mon Reimbursable Exp. @ 5%
Total Architeciural Services CA Phase Fee

Engineering Services

Structural - Douglas Wood & Associates

MEP Engineering, Inc. - MEP

Maurice Gray Civil Engineering

Carrie Steinbaum Landscape Design
Sub Total Engineering Services Fee

R R ]

185.00 %
135.00 §
135.00 %
135.00 $
135.00 _§

$

$
$

€A €5

$

2,220.00
6,480.00
5,400.00
2,160.00
5,400.00
21,660.00
340.00

22,000.00

3,000.00
3,000.00
NIC
NIC
6,000,00

Note:
* Basic Service Fee Excludes Reimbursable Expenses which we estimate will total $1,500.00
** Renderings not anficipated at this time.
. *** Fee does not include of sustainabie deslgn goals or LEED Cerflficatlon.
*+*+ Special Inspection Services will be provided on an hourly basis.



The Village of Biscayne Park

640 NE 114™ St., Biscayne Park, FL. 33161
Telephone: 305-899-8000 Facsimile: 305 891 7241

December 24, 2014

R.J. Heisenbottle Architects, P.A.
Attn: Richard Heisenbottle

2199 Ponce de Leon Blvd., Suite 400
Coral Gables, FLL 33134

Re: Addendum to Professional Consultant Services Agreement

Dear Mr. Heisenbottle;

Attached please find the Addendum to Professional Consultant Services Agreement
(and referenced exhibits) that was passed by the Village Commission on December om,
Kindly sign the page marked and refurn to my attention at your earliest convenience.

Thank you for your attention to this request.

~. Sincerely,

Maria C. Camara
Village Clerk

Encl.

www.biscayneparkfl.gov



